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®mteb States Court of Appeals 

i 

FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 10,063 

j 

Ray M. Stewart, appellant 

v. ! 

Dr. Winfred Overholser, Superintendent, St. Eliza¬ 
beth ’s Hospital, appellee 


APPEAL FROM THE UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE 


counterstatement of the case 

This is an appeal from an order of the United States 
District Court for the District of Columbia dismissing a 
petition for a writ of habeas corpus by which appellant 
sought to be released from St. Elizabeth’s Hospital. Jiidge 
Keech had allowed the petition to be filed without prepay¬ 
ment of costs and had issued a rule to show cause why the 
writ should not issue. The Acting Superintendent of St. 
Elizabeth’s Hospital had filed a return and answer to the 
rule to show cause. The petition was dismissed by Judge 
Letts. 

Appellant was committed to St. Elizabeth’s Hospital in 
June, 1932, upon confirmation by the District Court— 
Judge Letts presiding—of a jury’s finding in Lunacy Cause 
No. 14382 that appellant was of unsound mind and a fit isub- 
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ject for detention and treatment. The instant petition 
(H.C. No. 3443) is one of a long series of petitions for writs 
of habeas corpus by which appellant has sought to be re¬ 
leased since then. 1 

The allegations of appellant’s present petition (J.A. 1-2) 
follow the generally consistent pattern of his previous peti¬ 
tions that he is not and never was of unsound mind; 2 that 
he was committed under the name of another person in order 
to base the charge of insanity upon a crime committed by 
the other person; 3 that he was improperly adjudicated 
since an unscrupulous imposter posing as a doctor signed 
his “Lunacy Enquirento Warrant” and testified falsely 
against him; 4 that the purpose of his confinement was to 


1 Filed petitions include: 

II.C. No. 1676, filed December 20, 1932, 

H.C. No. 1886, filed April 7, 1937, 

H.C. No. 1994, filed June 7, 1939, 

H.C. No. 2089, filed July 22, 1940, 

H.C. No. 2567, filed January 10, 1944, 

H.C. No. 2747, filed August 8, 1944, 

H.C. No. 2763, filed September 2, 1944, 

H.C. No. 2848, filed January 10, 1945, and 
H.C. No. 3118, filed November 14, 1946. 

The appellant has submitted other petitions for writs of habeas 
corpus to the United States District Court for the District of 
Columbia, both prior and subsequent to the instant petition, but 
that court has not allowed them to be filed without prepayment 
of costs. 

2 See, for example, the express allegations in paragraph V of his 
petition in H.C. 1886 that “there has never been any prolonged, 
marked departure from his normal mental state,” and in para¬ 
graph III of his petition in H.C. 2747 that he “is not now and was 
not at the time of apprehension of unsound mind”. 

3 See, for example, the allegations in paragraph numbered VI of 
his petition in H.C. 2567 that “he was committed under a name 
other than his own in order to base the accusation of insanity upon 
a crime committed in 1905 by a negro of that name,” in para¬ 
graph VII of his petition in H.C. 2747 that largely because of such 
accusation “he was found guilty of insanity,” and in paragraph VI 
of his petition in H.C. 2848 that “he was committed under a name 
not his in order to impugn a crime upon him he could not have 
done.” 

4 See, for example, the allegations in paragraph V of his petition 
in H.C. 2747 that “two persons swore to the complaint alleging his 
insanity and that each of them had been guilty of frequent acts 
of moral turpitude” and that “they would not and indeed did not 
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defraud him of his share of his mother’s estate; 5 and that 
at his adjudication he was without counsel and was not al¬ 
lowed to speak on his own behalf. 6 

All of these petitions were unsuccessful. With respect to 


have either compunction or scruples about falsely swearing against 
this petitioner in order to profit thereby,” in paragraphs IX and X 
of his petition in H.C. 2763 that the “co-signer of his Lunacy 
Enquirento Warrant * * * had no right to practice medicine in 
the D. C. or elsewhere” and “had no authority to sign said War¬ 
rant, which makes the whole action based thereon illegal” and that 
appellant “has been confined in said hospital without sentence or 
other charge against him than the said fraudulent lunacy accusa¬ 
tion,” in paragraph IX of his petition in H.C. 2848 that the “co¬ 
signer of said Lunacy Enquirento, one malpractitioner * * * 
never had a legal right to practice medicine in the D. C.” and 
“swore to said false contentions,” and in paragraph V of his peti¬ 
tion in H.C. 3118 that the “second signer of the Lunacy Enquirento 
was not qualified to sign the same” and “had ceased to be a doctor”. 

5 See, for example, the allegations in the last paragraph num¬ 
bered V of his petition in H.C. 2567 that “the purpose of his con¬ 
finement was to defraud him of his mother’s estate,” and in 
paragraph IV of his petition in H.C. 2747 that “his alleged lunacy 
was charged by persons who stood to profit and indeed did profit 
to the extent of gaining possession of a cash legacy and other 
things left and bequeathed to him by his mother,” in paragraphs VI 
and VII of his petition in H.C. 2763 that his stepmother “signed 
the Lunacy Enquirento Warrant that caused your petitioner’s 
arrest, his conviction, and confinement here” and that his father 
“spent over $35,000, a part of which belonged to your petitioner 
as his share of his mother’s estate. A large portion of said sum 
went to lawyers to keep his second wife out of prison,” in para¬ 
graph VII of his petition in H.C. 2848 that “his alleged lunacy 
was charged by persons who stood to profit and indeed did profit 
to the extent of gaining possession of cash legacy and other things 
left and bequeathed him by his mother,” and in paragraph VIII of 
his petition in H.C. 3118 that the “purpose of the confining of your 
petitioner was the larceny of the five hundred fifty ($550) dollars 
left him by his late mother.” 

6 See, for example, the allegations in paragraph IX of his peti¬ 
tion in H.C. 2747 that “I was committed without being given the 
benefit of legal counsel and advice,” in paragraph XI of his peti¬ 
tion in H.C. 2848 that he was not “represented by counsel; nor 
allowed to speak in his own behalf,” in paragraph IV of his petition 
in H.C. 2567 that “he was not properly committed to said institution 
as he was not permitted to speak for himself nor was he represented 
by counsel,” and in paragraph III of his petition in H.C. 3118 that 
he “was without legal counsel” and “was not allowed to speak in 
his own behalf.” 
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several, lengthy hearings were held. 7 After the latest hear¬ 
ing in H.C. 3118, Judge Goldsborough filed an order on De¬ 
cember 13, 1946, finding that appellant continued to be of 
unsound mind, suffering from psychosis, paranoid type, and 
that appellant was in need of continued hospitalization. 
This was approximately twenty months prior to the execu¬ 
tion of the instant petition (J.A. 1-2). 

STATUTE INVOLVED 

28 U.S.C. Supp. II sec. 2244, enacted June 25, 1948, 
provides: 

No circuit or district judge shall be required to enter¬ 
tain an application for a writ of habeas corpus to 
inquire into the detention of a person pursuant to a 
judgment of a court of the United States, or of any 
State, if it appears that the legality of such detention 
has been determined by a judge or court of the United 
States on a prior application for a writ of habeas 
corpus and the petition presents no new ground not 
theretofore presented and determined, and the judge or 
court is satisfied that the ends of justice will not be 
served by such inquiry. (June 25,1948, ch. 656, § 1, 62 
Stat. 965, eff. Sept. 1,1948.) 

SUMMARY OF ARGUMENT 

Where legality of detention has been determined on a 
previous application for a writ of habeas corpus, a subse¬ 
quent application need not be entertained if it states no 
new ground for relief. In deciding whether the petition 
states a new ground for relief, the court should be circum¬ 
spect and may examine relevant matters in its own records. 
The legality of appellant’s detention has been determined 
in hearings on his previous applications for writs of habeas 
corpus. It is contended on appellant’s behalf that his in¬ 
stant petition presents a new ground for relief in the allega¬ 
tion that he is of sound mind. However, the petition does 
not indicate that there has been any change in appellant’s 
mental condition since the last hearing. On the contrary, 
the petition as a whole, viewed in the light of the court’s 

7 Proceedings in which hearings were held include: H.C. 1886, 
H.C. 1994, H.C. 2567 and H.C. 3118. 
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records with respect to appellant’s previous habeas corpus 
proceedings, reflects a denial of such change since it clearly 
shows that he claims that he never was of unsound mind. 
This ground and all the others contained in the instant peti¬ 
tion have been stated in previous petitions on which hear¬ 
ings have been held. Accordingly, since the instant applica¬ 
tion states no new ground for relief, the District Court did 
not err in dismissing the petition without a hearing, j 

ARGUMENT 

I ; 

Where Legality of Detention Has Been Determined on a 
Prior Application for a Writ of Habeas Corpus, a Sub¬ 
sequent Application Stating No New Ground for Relief 
Need Not Be Entertained. j 

28 U.S.C. Supp. II sec. 2244, enacted June 25, 1948, 
provides: ! 

j 

“No circuit or district judge shall be required to enter¬ 
tain an application for a writ of habeas corpus to in¬ 
quire into the detention of a person pursuant to a judg¬ 
ment of a court of the United States, or of any State, 
if it appears that the legality of such detention has been 
determined by a judge or court of the United States on 
a prior application for a writ of habeas corpus and 
the petition presents no new ground not theretofore 
presented and determined, and the judge or court is 
satisfied that the ends of justice will not be served by 
such inquiry.” 8 j 

This was the law in the District of Columbia prior to the 


8 The original language of the House bill was amended in the 
Senate. The Senate amendment is explained in Senate Report 
No. 1559, 80th Cong., 2d Sess., as follows: 

“The original language of the section denies to Federal judges 
the power to entertain an application for a writ of habeas 
corpus where the legality of the detention has been determined 
on a prior application for such a writ, and the later applica¬ 
tion presents no new grounds. The amendment proposed to 
modify this provision so that, while a judge need not entertain 
such a later application for the writ under such circumstances, 
he is not prohibited from doing so if in his discretion he thinks 
the ends of justice require its consideration.” 
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enactment of the statute. The rule has been stated by this 
Court in Dorsey v. Gill, 80 U. S. App. D.C. 9,148 F. 2d 857, 
869-870, certiorari denied 325 U. S. 890, as follows: 

“Though the doctrine of res judicata does not apply to 
habeas corpus cases, the fact that the same issues have 
been decided in a former proceeding may, and some¬ 
times should, as a matter of judicial discretion, be 
given controlling weight.’’ 

The rule is not affected by the issuance of a rule to show 
cause. Thus the Court in Dorsey v. GUI, supra, at p. 866, 
said: 

“ (6) If the allegations of the petition are inconclusive, 
the judge may issue a rule to show cause why a writ 
should not be granted to which the relator may re¬ 
spond; (7) If the procedure suggested in (6) is fol¬ 
lowed, the facts on which the opposing parties rely 
having been exhibited to the judge, he may find that no 
issue of fact or law is involved and may then refuse to 
grant the writ, in which event it is not necessary to 
hold a hearing.” 

It is well established, therefore, that where legality of 
detention has been determined on a prior application for a 
writ of habeas corpus, a subsequent application stating no 
new ground for relief need not be entertained. 

II 

In Deciding Whether a Subsequent Application States a 
New Ground for Relief, the Court in Its Discretion May 
Consider Its Own Records. 

This Court has held in Ex Parte Jordan, 158 F. 2d 401, 
402, that: 

“• • • to hold that the trial court is without any 
discretion to look at its own record or to consider its 
own prior determination of the same issue would not 
only fail to dispose of the petition ‘as law and justice 
[may] require,’ but would inevitably invite a clogging 
of the court’s dockets in a degree seriously militating 
against the proper administration of justice.” 
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Accordingly, it is recognized that in deciding whether a 
subsequent application states a new ground for relief the 
court in its discretion may consider its own records. 


The District Court Did Not Err in Concluding that Appel¬ 
lant's Petition Viewed in the Light of That Court's Rec¬ 
ords Fails to State a New Ground for Relief . 

The records of the District Court show that the legality of 
appellant’s detention has been determined after hearings on 
several of his prior applications for writs of habeas corpus. 
See footnote 7, supra. It remains to be determined, there¬ 
fore, whether the instant petition states a new ground for 
relief. It is contended on behalf of appellant that his alle¬ 
gation in paragraph III of the petition that he is of sound 
mind constitutes such a ground. (Br. 15) The test whether 
such an allegation constitutes a new ground for relief has 
been furnished by this Court in Ex Parte Jordan, supra, 
at p. 401: 


1 ‘For appellant’s present petition rests on that allega¬ 
tion alone [that he is of sound mind], and the affidavit 
filed with it contains nothing, directly or by inference, 
to indicate an alteration in appellant’s mental state 


since the hearing on the first petition; and that much 


at least, we think should be required.” 


The contention on behalf of appellant that his allegation 
that he is of sound mind constitutes a new ground for relief 
is based upon the assumption, therefore, that the allegation 
must be construed as meaning that his mental condition has 
changed since the hearing on his last petition. But this as¬ 
sumption is incorrect. The allegation, even if it stood alone, 
is equally susceptible of a different construction. Standing 
alone, such an allegation may just as well be construed as 
meaning that he never was of unsound mind. In any 
event, the allegation does not stand alone, and that appel¬ 
lant meant by the allegation that he never was of unsound 
mind becomes clear when the petition as a whole is consid¬ 
ered in the light of the court’s records of appellant’s pre- 
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vious habeas corpus petitions. The other allegations of the 
instant petition, aside from those as to jurisdiction, are 
contained in paragraphs IV through IX. They follow the 
usual pattern of appellant’s previous petitions. Paragraph 
IV refers to his repeated contention that he was found to be 
insane largely because he was committed under the name 
of another person who was a criminal. See footnote 3, 
supra. Paragraphs V and VI refer to his previous conten¬ 
tion that he was improperly adjudicated because an un¬ 
scrupulous impostor posing as a doctor signed his “Lunacy 
Enquirento Warrant” and testified falsely against him. 
See footnote 4, supra. Paragraph VII refers to his usual 
contention that the real purpose of his confinement was to 
defraud him of his share of his mother’s estate. See foot¬ 
note 5, supra. Paragraphs VUE and IX also refer to a 
familiar contention, that his adjudication was procedurally 
unfair. See footnote 6, supra. Thus, from the standard 
pattern of appellant’s petition it is evident that in alleging 
that he was of sound mind he meant that he never was of 
unsound mind. But the court’s records of previous habeas 
corpus proceedings with respect to appellant show that that 
issue, as well as all the others raised by the instant petition, 
had been settled in prior hearings. The District Court did 
not err, therefore, in dismissing the instant petition since 
it states no new ground for relief. 9 

In Ex Parte Jordan, supra, this Court examined a peti¬ 
tion, based solely upon an allegation that the petitioner was 
of sound mind, and an accompanying affidavit, and found 
nothing, express or implied, to indicate an alteration in the 
petitioner’s mental state. Not only does the instant peti- 


9 It is realized that the District Court in dismissing the instant 
petition could not have considered petitions subsequently sub¬ 
mitted by appellant. It may be of interest to note, however, that 
if the District Court should have occasion to reconsider what 
appellant meant by his allegation that he is of sound mind, any 
doubt should be dispelled by reference to his subsequently sub¬ 
mitted petition executed December 7, 1948, paragraph III of which 
contains the following allegation: “Your petitioner states that he 
is of sound mind as he knows right from wrong and is suffering from 
no delusions or hallucinations and he shall endeavor to prove he 
was never insane .” (Emphasis added.) 
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j 

tion lack any allegation of an alteration in appellants 
mental state, but it also contains several allegations which 
are similar to those of previous petitions and which clearly 
show that appellant was really asserting that there had 
been no such alteration. 

CONCLUSION 

i 

It is respectfully submitted that the order of the United 
States District Court for the District of Columbia should 
be affirmed. 

George Morris Fay, 
United States Attorney . 
Joseph M. Howard, 

Joseph F. Goetten, 
Assistant United States Attorneys. 
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